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Executive Summary 
 

 

Welcome to our second status report on Indian Residential Schools from August to 

October of 2006. We have had a very successful quarter in providing outreach to Atlantic 

First Nations communities, as well as developing strategies to ensure the safety and well 

being of survivors.  

 

The first section is a briefing of community and public information sessions, which 

outlines questions, comments and concerns raised during the presentations. As well, 

information on Wills and Estates and counseling programs under Health Canada are 

discussed. 

 

The second section of this report discusses the ongoing database list of survivors in the 

Atlantic, places where the information kiosk has been invited, a summary of outreach 

sessions held with First Nation communities in the Atlantic and the APC website.  

 

The final section of this report gives the minutes taken from sessions held which is 

located in appendix A, a legal analysis of the Toronto Court Hearing given by lawyer, 

Mike Taylor of Presse Mason Associates in Appendix B, the APC Crime Prevention 

Strategy Proposal located in Appendix C and news articles that have appeared in the 

Miôkmaq, Maliseet Nation News which is located in appendix D.  
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Background 
 

 

In November of 2004, the 35 Miôkmaq, Maliseet and Passamaquoddy Chiefs mandated 

the Atlantic Policy Congress to provide outreach and information to Atlantic survivors so 

that they would be aware of the latest issues and negotiations taking place. The goal of 

the APC is to organize, facilitate and encourage dialogue on options that are available for 

Indian Residential school survivors, one being the Alternative Dispute Resolution 

Process. 

 

The APC are currently in their second year of delivering outreach sessions to Miôkmaq 

and Maliseet survivors and the general public on the Indian Residential school issue in 

Canada. 
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Outreach Sessions 
 

 

The objections of the APC outreach sessions are: 

¶ To organize, facilitate, and encourage dialogue on the issues facing residential 

school survivors. 

¶ Present options available to survivors to achieve reconciliation. 

¶ Provide updated information on progress to date, i.e. Agreement in Principle. 

 

Below is a briefing of outreach sessions held in the Atlantic First Nation communities. 

Stephen Christmas of Membertou First Nation has also attended these sessions to help 

First Nation elders understand the Final Settlement Agreement by speaking in the 

Miôkmaq language. First Nation psychologists, social workers, Health Canada, Assembly 

of First Nation representatives and Indian Affairs also attend to give their input and 

expertise. 

 

 

Millbrook First Nation , N.S. 

1:00 p.m.-August 1, 2006 

 

Violet Paul and Georgianna Barlow gave an update to Millbrook First Nation survivors 

on the Settlement Agreement that was signed May 10
th
, 2006. Zella Burke of Indian 

Affairs also discussed her role and distributed information on wills and estates for First 

Nations people. Here are some of the comments and questions from this session: 

 

¶ How can I obtain my school records? 

¶ This is taking so long to resolve and survivors donôt have much time left. 

¶ You will have to come back as a lot of survivors are gone to Maine for blueberry 

raking. 

 

Millbrook First Nation, N.S.  

10:00 a.m.-3:00 p.m.-August 2
nd

, 2006 

 

The APC held an outreach session in Millbrook First Nation with survivors from various 

communities, Assembly of First Nation representatives, Regional Chief Rick Simon and 

Advisor, Ken Young, Legal counsel for the AFN, John Phillips and Angela Byrne and 

Don McLean, Charmaine Kaye, Stan Francis and Mary Phillips of Health Canada and 

Mike Taylor of Presse Mason Associates.  

 

The survivors present listened to different presentations regarding the Residential School 

issue. Zella Burke discussed wills and estates and what is required and needed in order to 

have a will. John Phillips and Angela Byrne discuss their roles as part of the negotiating 

team for the Agreement and set the record straight about rumours and misconceptions.  

Don McLean of Health Canada filled the participants in on their mental health program 

for survivors and let them know whatôs available for them. Violet Paul of the APC gave 
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the last presentation by letting everyone know that APC is looking to develop a Crime 

Prevention Strategy. More information on this strategy can be found in Appendix C. 

 

Indian Brook First Nation, N.S. 

1:00 p.m.-August 3
rd
, 2006 

 

Georgianna Barlow of the APC held an outreach session with approximately 20 survivors 

of Indian Brook First Nation to discuss the latest information on the Settlement 

Agreement signed on May 10
th
, 2006. Zella Burke of Indian Affairs and Mary Phillips of 

Health Canada were also on hand to discuss wills and mental health programs. Here are 

some of the questions and concerns given during this session: 

 

¶ Some survivors are upset that an agreement was made without their consultation. 

¶ Can I please have a copy of the Advance Payment Application? 

¶ Will there be clawbacks on the CEP for Nova Scotia survivors? 

 

Red Bank First Nation, N.B. 

1:00 p.m.-August 10
th
, 2006 

 

Violet Paul and Georgianna Barlow gave an outreach session to approximately 10 Red 

Bank First Nation survivors and updated them on what is currently taking place with the 

Indian Residential School issue regarding compensation, commemoration, advance 

payments, truth and reconciliation and changes to the ADR process. Corporal Christopher 

Ward was also present to gain knowledge of the issue and to let survivors know that heôs 

available if they need to talk to him. Here are some of the questions and comments given: 

 

¶ We are in debt from bank loans. 

¶ I wanted to hug my brother and I never had the chance. 

¶ We had to sign papers under that pilot project ADR so that means that we canôt 
participate in the new Agreement right? 

 
Indian Island First Nation, N.B. 

6:00 p.m.-August 13
th
, 2006 

 

Georgianna Barlow discussed the Final Settlement Agreement with 2 Indian Island 

Residential School survivors that involves compensation, the advance payment, truth and 

reconciliation, commemoration and changes to the ADR process. 

 

¶ There are too many clauses in this agreement. 

¶ There was nothing that said that we had to stay there. 

¶ Didnôt like the abuse, getting strapped everyday. 

 

Acadia First Nation, N.S. 

1:00 p.m.-August 17
th
, 2006 
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Violet Paul met with one survivor in Acadia First Nation. The survivor informed her that 

she gets all of her information from her lawyer so the meeting was not necessary.  Ms. 

Paul let her know that sheôs available anytime for any questions or information. 

 

Waycobah First Nation, N.S. 

10:00 a.m.- August 22
nd

, 2006 

 

Violet Paul met with approximately 20 survivors of Waycobah First Nation to discuss the 

upcoming court hearing in Toronto and the Settlement Agreement. Here are some of the 

questions and comments given at this session: 

 

¶ If anyone died before May 30
th
, 2005, the families canôt apply for the money but 

lawyers can represent people and still get paid? 

¶ How come Chiefs have a say, why are chiefs in Canada involved? 

¶ Healing foundation didnôt help me, nor anyone. 

 

Abegweit First Nation, N.S. 

1:00 p.m.- August 24
th
, 2006 

 

Georgianna Barlow and Violet Paul presented to approximately 8 Abegweit survivors on 

the Final Settlement Agreement. Corporal Dave Murnaghan was present at the meeting to 

gain more knowledge of the Indian Residential School issue and to make himself known 

to survivors in case they ever need assistance. Corporal Murnaghan also participates in an 

elder abuse program in Prince Edward Island. Mary Phillips of Health Canada was also 

present in case survivors needed to talk to her. Here are some of the questions and 

comments raised: 

 

¶ I used to be able to say all of my prayers in Miôkmaq and now I canôt do that. 

¶ What about the families of those survivors who died before May 30
th
, 2005? 

¶ Why doesnôt the Government want to attend the court hearings? 

 

Ontario Court Hearing  

Final Settlement Agreement 

August 29
th
 -31

st
, 2006 

 

Violet Paul, Georgianna Barlow and Mike Taylor of Presse Mason Associates attended 

the Ontario Court Hearing that took place from August 29
th
 to the 31

st
.  Please see the 

legal analysis given by Mike Taylor in Appendix B. 

 

Indian Residential School Settlement Agreement Conference 

Vancouver B.C.- September 11
th
-12

th
, 2006 

 

Violet Paul attended the Indian Residential School Settlement Agreement Conference in 

Vancouver to hear any updates given by negotiator Kathleen Mahoney regarding the 

Final Settlement Agreement and the court process. 
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Crime Prevention Strategy Meeting 

Millbrook First Nation, N.S.-September 20
th
 -21

st
, 2006 

 

Violet Paul and Georgianna Barlow met with Professor Don Clairmont of Dalhousie 

University, Corporal Steven Gloade, Corporal Dave Murnaghan, Cheryl Maloney, a 

Native Womenôs Association member, Rick Simon of the AFN, Charmaine Kaye and 

Don McLean of Health Canada. The meeting was to discuss the APC proposed Crime 

Prevention Strategy, who will be involved, and what needs to be done. The Atlantic First 

Nation communities as well as urban centers, where First Nations reside, could be facing 

a high increase of crime related problems and mental health issues. The Crime Prevention 

Strategy is concerned with protecting all of the Atlantic communities. This strategy will 

be looking to take a proactive approach with the RCMP and re-gaining trust. Professor 

Clairmont has agreed to write the Crime Prevention Strategy proposal and required more 

information from the experts at this meeting. It allowed him to gain more insight into the 

situation so that a thorough proposal could be written. The committee all agreed to take 

on specific tasks to bring attention to the Strategy. The minutes from this session can be 

found in Appendix A.  

 

APC All Chiefs and Council Meeting 

Dartmouth, N.S.-September 26
th
-27

th
, 2006 

 

Violet Paul and Georgianna Barlow updated the Atlantic First Nations Chief and Council 

on APC work with the Indian Residential School file, the Toronto Court Hearing and the 

Crime Prevention Strategy. While there were no questions, the audience appreciated the 

update and were provided information on the issue. 

 

Crime Prevention Strategy Meeting 

Membertou First Nation, N.S.-October 10
th
, 2006 

 

Violet Paul, Georgianna Barlow, Stephen Gloade, Deborah Ginnish, Constable Tamara 

Christmas and 2 former Indian Residential School survivors came together in Membertou 

First Nation to discuss the next steps for the Crime Prevention Strategy. Professor Don 

Clairmont has completed the Crime Prevention Strategy proposal entitled, Lets not 

fumble the ball now, and it was reviewed at this meeting. The 2 survivors at this meeting 

also shed some serious light on the issues facing survivors, such as survivors who are 

being taken advantage of by their family members, survivors who are being stolen from 

and those who know they will be receiving their money and offering to lend them money 

until they receive their payments. The minutes from this meeting can be found in 

Appendix A. 

 

Emergency Mental Health Preparedness Session 

Dartmouth, N.S.-October 17
th
 ï 18

th
, 2006 

 

The Atlantic Policy Congress, in conjunction with Health Canada discussed mental health 

supports and issues of Indian Residential School in relation to former students on October 

17
th
 to the 18

th
 in Dartmouth, Nova Scotia. The meeting was attended by Grand Chief 
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Ben Sylliboy, fellow survivors Steven Christmas, Lottie Johnson, Shirley Morris, Violet 

Paul of the APC, Health Canada, Ulnooweg Development Group and First Nation 

psychologists and outreach workers.  One of the biggest concerns in dealing with the 

Residential School issue is whether the Final Settlement Agreement is approved or not. 

Whatever the case may be, there may be a potentially high risk of counseling and 

emergency outreach required for survivors. One of the things that we hear a lot of in 

doing outreach sessions with communities is how much the whole issue has brought back 

painful memories of being in the school as a child. The APC is currently trying to take a 

proactive approach to survivors to ensure that they know all of the available supports 

open to them in case they need it.  

 

Afton First Nation, N.S. 

10:00 a.m.- October 23
rd
, 2006 

 

Georgianna Barlow and Violet Paul of the APC presented to approximately 10 Afton 

survivors on the Final Settlement Agreement, the Toronto court hearing and the Crime 

Prevention Strategy. Heath Canada representative Mary Phillips was also present. Here 

are some of the questions and comments given: 

 

¶ I received my school records and the package was very thick. 

¶ I never went to school because all they made me do was work, work, work. 

¶ My brother was 4 when we went in there and now they tell him that he wonôt be 
recognized. 

 

Pictou Landing First Nation, N.S. 

2:00 p.m.- October 23
rd
, 2006 

 

Georgianna Barlow and Violet Paul of the APC presented to approximately 10 Afton 

survivors on the Final Settlement Agreement, the Toronto court hearing and the Crime 

Prevention Strategy. Heath Canada representative Mary Phillips was also present. Here 

are some of the questions and comments given: 

 

¶ I remember not being allowed to speak to girls at all in the school so when I 

finally got out of there, I still didnôt know how to speak to girls and if I was 

rejected by girls, I would lash out. 

¶ We used to have to pick rocks up as part of our jobs in the school. 

¶ Can I please get an affidavit to go along with my claim that I did attend the 

Shubenacadie Indian Residential School? 
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Wills and Estates 
 

 

Presentations have also been made at APC outreach sessions on wills and estates by Zella 

Burke of the Department of Indian and Northern Affairs. Ms. Burke discusses why itôs 

important for First Nations people to have a will and the process of properly filling out a 

will.  Ms. Burke will continue to give presentations and workshops on how to fill out 

wills to all of the Miômaq and Maliseet communities. 
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Regional Health Support Workers 
 

 

Health Canada has also hired two new Regional Health Support Workers (RHSW) that 

survivors can contact if they wish to receive counseling. Mary Moore Phillips of Lennox 

Island First Nation is the new RHSW for the provinces of Prince Edward Island and 

Nova Scotia and Stanley Francis of Elsipogtog First Nation is the new RHSW for New 

Brunswick. Both attend APC outreach sessions in the provinces that they are assigned to 

discuss the program and also to provide counseling at the outreach sessions for survivors 

who may need emotional support. Mrs. Phillips and Mr. Francisô roles and 

responsibilities are: 

¶ Provide emotional support to IRS claimants during all phases of the 

resolution process with a focus on ADR and litigation events when 

requested (e.g. ñon-the-sceneò emotional support and/or telephone follow 

up); 

¶ Identify claimant support needs offered within the IRS Mental Health 

Support Program; 

¶ Refer IRS claimants to existing community services and supports; 

¶ Ensure claimants are aware of their scheduled ADR or litigation events 

and are aware of how to access financial support to bring a support person 

to their hearing session (funded by IRSRC as part of the ADR process); 

¶ Provide a liaison role between Health Canada, Indian Residential Schools 

Resolutions Canada and Aboriginal communities in raising awareness 

about the National Resolution Framework and support needs of former 

students; and 

¶ Communicate with Health Canada in order to identify high claimant 

activity areas, emerging and emergency situations. 
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APC Atlantic Survivors Database System 
 

Since the APC staff began conducting information sessions with communities, a database 

form has been handed out to survivors and former boarding school students. The database 

form requests their names, addresses and phone numbers. The reason for the database 

forms are to record the number of survivors living in the Atlantic and to also mail out the 

latest information to survivors. By having the information database, survivors could also 

be contacted for any upcoming meetings in communities and regionally. Since forms are 

coming into the APC office daily, here are the current numbers of survivors and former 

boarding school students on the database system: 

 

 

Database forms Location Distribution # of database forms received to date 

Atlantic First Nation communities and U.S. 434 
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Information Kiosks  
 

An integral component of the public education campaign as well as reaching survivors 

who live off-reserve has involved setting up an Indian Residential School information 

booth (kiosk) at various conferences and events. This is an excellent venue to distribute 

information on the Indian Residential School issue. 

 

 

Location Date 
APC All Chief and Council Meeting, N.S.  September 26

th
-27

th
  

Elizabeth Fry Mental Health Festival, N.S. October 7
th
  

APC Health Conference, N.S. October 17
th
, 18

th
, 19

th
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Summary of Outreach Sessions 

 

August to October 2006 

Location Date # of Survivors/other 
Millbrook First Nation, N.S. August 1st 4 

Millbrook First Nation, N.S. August 2
nd

 35 

Indian Brook First Nation, N.S. August 3
rd
  25 

Red Bank First Nation, N.B. August 10
th
  10 

Indian Island First Nation, N.B. August 13
th
  2 

Acadia First Nation, N.S. August 17
th
  1 

Waycobah First Nation, N.S. August 22
nd

  20 

Abegweit First Nation, P.E.I. August 24
th
  10 

APC Chief/Council meeting, N.S. September 26
th
-27

th
  50 

APC Health Conference, N.S. October 17
th
-19

th
  20 

Afton First Nation, N.S October 23
rd
 10 

Pictou Landing First Nation, N.S. October 23
rd
  5 

Total # of sessions held: 12  # of survivors/people in 

sessions: 192 
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APC Indian Residential School Website 

Information on the Indian Residential School issue can also be found on the APC website 

at www.apcfnc.ca. The information includes press releases on the issue as new 

developments arise, updates on negotiations between the AFN and the Federal 

Government such as the Political Agreement, the Agreement in Principle, the advance 

payment forms and the Final Settlement Agreement. Residential school articles written 

monthly in the Miôkmaq Maliseet News can also be found on the website.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.apcfnc.ca/
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Objections to Final Settlement Agreement Session 

Millbrook First Nation , N.S 

August 2
nd

, 2006 

Draft Minutes  
 

Participants Community 
17 residential school survivors Atlantic communities 

Chief Shirley Clarke  Glooscap First Nation, N.S. 

Mary Phillips (RHSW) PEI & N.S. 

Stan Francis (RHSW) New Brunswick 

Don Clairmont  Mental Health Support 

Angela Byrne ï AFN Counsel AFN 

John Phillips ïAFN Counsel AFN 

Don Mclean ï NIHB Health Canada 

Charmaine Kaye Health Canada 

Loretta Elliot  DIAND 

Zella Burke  DIAND 

Mike Taylor ï APC Lawyer APC 

Ken Young ï Advisor to National Chief  AFN 

Rick Simon ï Vice Chief (Meeting Chair) AFN 

Violet Paul ï Senior Policy Analyst APC 

Cheryl Copage ï Senior Policy Analyst APC 

Georgianna Barlow- Policy Analyst APC 

Krista Brooks ï Legal Advisor APC 

Stephanie Sack ï  Notetaker APC 

 

Introductions  

Opening Prayer: Grand Chief Ben Syliboy 

Welcoming Remarks: Rick Simon, AFN Vice Chief NS/ NFLD 

Opening Comments: Violet Paul, Senior Policy Analyst 

 

Violet Paul has been appointed to cover the file of the Residential School by the Atlantic 

Chiefs. The Atlantic Chiefs wanted ensure that the Atlantic survivors were being 

provided with the proper information in a timely fashion.  

 

On May 10
th
, 2006 at Final Settlement Agreement was announced in the House of 

Commons. 

 

APC has organized numerous information sessions in the Atlantic region to discuss the 

various stages of the agreement. 

 

Residential Schools (Resolution Health Support Program is a separate program from the 

Non Insured Health Benefit program. They will provide an overview of the program and 

services that are available in the afternoon. 
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At the last Chiefs meeting the Atlantic Chiefs provide APC Staff with the mandate to do 

the following: 

1. Bring Negotiators from AFN to process that has lead to the Final Settlement 

Agreement announcement 

2. Provide information session on wills and estates 

3. Crime Prevention Strategy  

4. APC to retain a lawyer for the survivors 

 

Participant Comment: Information on the Final Settlement Agreement announcement has 

been out since May 10
th
, 2006. It would have been appreciated if information on the 

announcement had gone out earlier. This would have allowed the survivors to set up 

focus groups and round table discussions. They could of reviewed material before the 

meeting and allow time for questions to be generated for this session. 

 

INAC Wills and Estates Presentation: Zella Burke 

 

A short presentation was provided by Zella Burke from INAC on Settling Indian Estates. 

The presentation focused on writing wills and their importance. 

 

A detailed community presentation is available upon request. Contact Violet Paul (APC) 

to set up sessions. 

 

Complete Wills and Estates Packages were provided to all participants attending the 

session. A sample of a will was included in the packages.  

 

Key Points: 

Á A will is a legal instrument that needs to be update on an annually. 

Á Wills donôt need to very detailed or too specific since properties can change. 

Á A residual clause should always be included 

Á Burial instructions can be included in a will. 

Á Band Houses are not to be included in the will. 

Á Executor should know where your will is stored at all times 

Á To make a will you must be of mature age and sound mind 

Á Witness is required (Someone who is not related to you) 

Á Seeking legal advice is a good ideal 

 

Questions & Answers: 

1. When should a will be read? It should be read right away if it included burial 

instructions. 

2. What canôt band houses be included in wills? .If you donôt have a certificate of 

possession and band house does not become part of the estate, although in most cases a 

Band will respect the wishes in the last will and testament. 

 

Participants Comments: Those are family homes. Many communities are not having 

members pay mortgages for their homes. 
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AFN Presentation: John Phillips AFN Legal Council 

 

Background: 

Á 80, 0000 Living survivors from Residential Schools in Canada. 

Á 14,000 Individual claims filed. 

Á 19 Class actions suites filed (Provincially & Nationally) 

Á Government of Canada facing huge amounts of legal cases and needed determine 

a settlement process to deal with all these claims. 

 

November 17
th
, 2004 

The AFN report on Canadaôs Dispute Resolution Plan to Compensate for Abuse in Indian 

Residential Schools recommended a two prong approach to include compensation and 

truth sharing. 

 

May 30
th
, 2005 

A Residential School Political Agreement was signed in Canada appointed former SCC 

Judge Frank Iacobucci to negotiate a fair and comprehensive resolution to the Indian 

Residential School legacy 

 

Serious of discussion across the country behalf of government. Representatives from the 

individual suits and 19 class actions suits and AFN National chiefs and staffs was held 

Massive amount of people trying to resolve this issue. November 20
th
 2005. Agreement 

reached.  

 

November 20
th
, 2005 

An agreement in Principle was signed by all parties. 

 

Then government switched. The agreement was slightly modified. Aboriginal healing 

foundation was directed to do more education. 

 

May 10
th
, 2006  

A Final Settlement Agreement was announced in the House of Commons 

 

Á Need to get a full resolution for this agreement or the deal dies. 

 

Á Billions of dollars gong into this agreement process. 

 

Á Elder Payments (Over 65) have begun to distributed. 

 

Á Former Residential School students 65 & older will apply and receive an advance 

payment of $8000.00; this will be an advance payment of the lump sum. 

 

Á Each Eligible student who applies will receive 10,000 as well as $3000 for each 

year of attendance in excess of the first year. 
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The Indian Residential Schools settlement process has started. First, Courts across 

Canada will hold public hearings to consider whether the settlement if fair, reasonable, 

and adequate. Former students and their families may object to the settlement and ask to 

speak at one of the hearings. If all the Courts approve the settlement, another notice will 

be distributed to explain how the get a payment from the settlement or be excluded from 

it. 

Á At least $1.9 billion dollars available for ñcommon experienceò payments for 
former students who lived at the schools 

Á A process allowed those who suffered sexual or serious physical abuses, or other 

abuses that caused serious psychological effects, to get between $5,000 and 

$275.000 each, or more money for those who also show a loss of income 

Á $125 Million to the Aboriginal Healing Foundation for healing programs, $60 

million for truth and reconciliation to document and preserve the experience of 

survivors, and $20 million for National and community commemorative projects 

Á Up to about $100 million for the lawyers who represent former students across 

Canada 

 

Opt out period following court approval. You decide if the settlement process is fair for 

you.  

 

Serious sexual abuse or physical will go into another process. A Chief Adjudicator will 

review this claims. 

 

Proof of mental problems will be requested.  Doctor assessments etc.  

Participant Comments 

Many survivors have not been going to see psychologist. Concerns were raised around 

how much of the funding is actually going to benefit the survivors. Aboriginal Healing 

Foundation is only funding existing projects, no new projects. 

 

Answer. Part of the 120 Million funding for the Aboriginal Healing will allow you access 

these mental health services. If your are want to make sure that founding is being used in 

a correct fashion. It is recommended that survivors write a letter to the auditor general. 

 

The main goal of the settlement is protect and try to settle for the survivors that are alive 

right now. AFN has to agree with some part of the settlement that they did not totally 

agree with, but this was the best deal the could have been made. If there are too many 

objections the whole deal can be killed for everyone. 

 

Canada has indicated that if 5% (5,000) do not accept the agreement, the settlement 

would not proceed. 

 

Individual process has to finish within 5 years.  

 

Question: 
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Participants needed to know the difference between the two forms that were circulated to 

survivors. 

 

1. One was from a lawyer  

2. APC circulated a data base form to gather mail out information of survivors so they 

could send out information on a regular basis. 

 

Presentation: Mike Taylor 

Mike Taylor spoke to the survivors in relation to the objection process of the courts 

hearings of the Final Settlement Agreement. He answered the questions as to how the 

process will work, time frame for survivors. 

 

Hearing date has been set for August 29th ï 31
st
, 2006 in Ottawa.  

This will be the first hearing to be heard, and the survivors may attend if they wish to.  

 

Participant Question: 

1. Some of the claims were rejected, but were signed off by the same person, how 

did this happen?  

 

2. How do you find out what stage you are in to receive your claim and even if you 

had made the list? This is a concern of the elders (65 and older) Answer: Can call 

a general assistance # which is 1-800-816-7293.  

 

3. How will lawyers be paid and Mike Taylor indicated what he will be doing for his 

clients.  Answer: 25 % is the totally payment which is broken down into two parts 

15% is paid by the government and the remainder 10% is paid by the survivors.  

 
Resolution Health Support Worker Presentation: Don Mclean 

Healing is everyone personal choice on how they choose to do that. 

 

$125 million for healing our Nationôs foundation, however it will take at least a year for 

this process to happen. 

 

1
st
 point of support ï there is monies available now for Dr. Apt., transportation or travel 

which can be accessed now if needed by the survivors and there families is needed. 

 

Participant Question: Will Health Canada be willing to pay for traditional healing 

services? (Healing Lodges) as some survivors do not wish to see someone from outside 

the community (non natives) they feel more comfortable with someone that truly 

understands them and what they may have gone threw.  

Answer: This could happen, as health Canada had paid for this type of healing, however 

he noted that the expenses are paid for traditional healers, not there time. 

 

Participant Question: Is there a time limit for sessions? Answer: No, the survivors may 

attend as many sessions as needed but according to an approved treatment plan. 
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Resolution Health Support Worker. 

Á Mary Phillips (RHSW) is responsible for Prince Edward Island and Nova Scotia. 

Á Stan  Francis (RHSW) is responsible for New Brunswick 

 

Crime Prevention Strategy: Violet Paul 

 

Crime Prevention Strategy main objective is to protect survivors in the Atlantic 

communities. This strategy will be looking to take a proactive approach with the RCMP 

and re-gaining trust. 

 

For example - SOS project (with 44 students) 

 

Strategy will look at the following: 

 

Á Educations Sessions for community 

 

Á Cultural Training for RCMP that have never lived in a First Nation. 

 

Á Training support people to work closely with the RCMP 

 

Á A concern is that the youth are being recruited to sell drugs, another concern is 

that when the survivors receive there monies, that the youth may steal from them. 

 

Closing Prayer: Grand Chief Ben Syliboy 
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Indian Residential School Outreach Session 
 Indian Brook First Nation, N.S. 

August 3rd, 2006 

1:00 p.m-3:00 p.m. 

Draft Minutes 

 

 

Welcoming Remarks: Rick Simon, AFN Vice Chief NS/ NFLD 

 

Opening Comments: Georgiana Barlow, Policy Analyst 

 

Violet Paul and Georgiana Barlow have been appointed to cover the file of the 

Residential School by the Atlantic Chiefs. The Atlantic Chiefs wanted to ensure that the 

Atlantic survivors were being provided with the proper information in a timely fashion.  

 

INAC Wills and Estates Presentation: Zella Burke 

 

Questions & Answers: 

1. When should a will be read? It should be read right away if it included burial 

instructions. 

 

2. Why canôt band houses be included in wills? .If you donôt have a certificate of 

possession and band house does not become part of the estate, although in most cases a 

Band will respect the wishes in the last will and testament. 

 

Participants Comment: Those are family homes. Many communities are not having 

members pay mortgages for their homes. 

 

Participant Comment: I have already made out a will.  

 

Response: As long as the previous will meets all criteria then there should not be any 

problems. 

 

Participant Comment : Where do I get a will to fill out? 

 

Participant Comment: Stated that you must be a band member in order to leave your CP 

land. 

 

Participant Comment:  Explaining that those wills previously made is to leave monies in 

case of death; any monies owed to me because of the lawsuit will be given to my family.     

 

Participant comment: What if the person dies and there debt is more than there assets? 

  

Response: All you have to usually do is call or write the creditor and state that if any 

monies should develop you will notify them; this usually satisfies them. 
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Resolution Health Support Worker Presentation: Mary Moore Phillips 

 

 Final Settlement Agreement Presentation: Georgianna Barlow, APC 

 

 

Participantôs comments: Some of the survivors were upset that the government had made 

the rules without even consulting the survivors. 

 

Crime Prevention Strategy: Violet Paul 

 

Crime Prevention Strategy is concern with protecting all the Atlantic communities. This 

strategy will be looking to take a proactive approach with the RCMP and re-gaining trust. 

 

Closing. 
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APC Indian Residential School Outreach Session 
Red Bank First Nation, N.B. 

August 10
th
, 2006 

1:00 p.m.-3:00 p.m. 

 

Present: 

Approximately 10 survivors 

Violet Paul, APC 

Georgianna Barlow, APC 

Chief Noah Augustine, Red Bank 

Corporal Christopher Ward 

Tracy Cloud, councilor 

Toni Paul, residential school contact person 

 

Minutes: 

We had to sign papers under the old pilot project.  

They were taking our money from us. 

We are in debt from bank loans from that pilot project. 

I wanted to hug my brother when I was in the school and I never had the chance and 

never had a chance to deal with this. 

What about all those other organizations that are jumping on board? 
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APC Indian Residential School Outreach Session 
Indian Island First Nation, N.B. 

August 13
th
, 2006 

6:00 pm-7:00 pm. 

 

Present: 

2 survivors 

Georgianna Barlow, APC 

 

Minutes: 

There are so many clauses in everything. They took us out of our communities where we 

were safe. 

There was nothing that said that we had to stay there. 

They would take our picture. 

It was like being a prisoner. You had no say. 

I didnôt like the abuse. I got strapped for everything and thatôs how we learned to count to 

100. 
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APC Residential School Outreach Session 
Waycobah First Nation, N.S. 

August 22, 2006 

10:00am-12:00pm 

 

Opening Prayer, Grand Chief Ben Sylliboy 

Introductions: 

Outreach session by: Violet Paul 

Introduction of the Agreement as and urgent notice  

Day schools  

Boarding schools are they entitled IAP write to courts to clarify with definitions 

Sanatoriums under IAP 

If the courts decide its against the agreement the claim become null & void. 

McKiggon is part of the party. 

To propose to take concerns forward to the courts.   

If choose for the IAP will need a lawyer,  

Can claim up to $520,000  

Agreement for the individual IAP feel free to call anytime what calls returned Mckiggon 

didnôt return calls 

Memberships 

Letter to get objective answer 

The courts will only determine fairness and certify  

May 30, 2005 Ontario, back to 1996 

Clarification on definitions agreement in principal, timeframe why wouldnôt seek 

Department of Justice 

Suggestion 

Court decision is fair or unfair if ruled as unfair then we start back it beginning then 

suggestion based on object no process to renegotiation and start back to the beginning. 

No mechanism 

R: smaller actions but because all Canada involved RCMP, Lawyerôs, but Canada would 

make suggestion weather government court suggestion arguing for race base fisheries 

new government could turn around it around 

C: no choice 

R: notification process first time frame should have been some mechanism. 

Q: APC acting on behalf survivors you will rite response to seek clarification not an 

objection needs to broaden.   

C: Age limit needs to be fair across the country and including across Canada not listed as 

any objections concern heard. 

C: Agree we want money need to deal with it ask what will happen if 9 jurisdiction donôt: 

so we are clean realize frustration want to be open and transparent. 

With they would contact everyone writing survivors as long as we have consent. 

C:  We donôt have consent because Canada is dictating to me in letters to take it or else. 

John McKiggan states we have to go. 

R:  Your right to attend because the issues have to get there however the plane fair 

responsible open process. Health conference to ensure all survivors has access to ensure 
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McKiggon has to be there to be answerable by consulting with survivors call, write or 

email just letting you know the risk 

C: john McKiggon is party to the agreement and if your not happy with 10-3-3 or if you 

feel you are owned move then as an individual.  

C: that is threat, claimants are ageing.  

R:  So then we are dammed if we do or if we donôt accept the agreement. 

C: if we go for A/B or C 

R:  This should of happened before agreement to the survivors, families and communities 

to take it or leave it. 

C:  Purpose to agree to in short term.  Some money then lead to be fought in the courts. 

There is no backing up, no idea from the conservative government its not fair. 

Courts must approve one residential school in Nova Scotia and one lawyer however there 

is many representative for 10, 000 the will get that, wont get that from the Atlantic. 

Re:  $5,000.  Concern is 5,000 people say no to t he agreement out west could leave us 

out of it.  Money available from AFN or AOPPC to go out west, where would the money 

go then. 

R:  the money is there it has been agreed upon if the courts decides.  Money go to 

communities. 

 

C:  we appreciate APC for coming out to us and explaining what has been going on but 

we feel it is the right thing to do is to go to the courts next week. 

R:  it is your choice but you could also choose one person to take your concerns to 

Toronto. 

 

Q:  If anyone died before may 30
th
, 2005, families canôt apply for the money but lawyers 

can represent people and still get paid? 

C; lawyers paid for 10 years signed retainers for proof. 

 

C:  not fair, if they can pay the lawyers then they can pay for deceased clients 

What people who suffered in th3e 1940ôs, people are all dead if McKiggon would fight 

for them. 

Q: Have you talked to lawyers. 

C: Community visit are not a waste of time, but everyone has the same concerns 

Q: how come Chiefs have a say, why are chiefs in Canada involved? 

R: reason our chiefs concerned because survivors not getting responses from Mckiggon 

and heôs taking too long. Some chiefs are survivors and they also need accurate / updated 

information.   

Donôt trust lawyers across country want to ensure you receive money you are entitled to. 

r: job aboriginal healing foundation, no money, therapist. 

Contact ï Pamela Bernard.  

Healing foundation didnôt help me, nor anyone . 

Andrea waycobah, develop network through health Canada. 

Mary Phillips-discussing support counseling 

IA ï PSC assessment, development network in Community contact RCMP, Children 

entitled to services, who do we call? 
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Violet will report what took place in Miôkmaq Maliseet news donôt understand we have 

translation with Walter Denny and Grand chief Ben Sylliboy. 

Mckiggon received names by a meeting  

Template letters for signed documentation to cancel representation in writing to release 

John Mckiggon.   
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APC Residential School Outreach Session 
Abegweit First Nation, N.S. 

August 24
th
, 2006 

2:00 pm-4:00 pm 

 

Present: 

10 survivors 

Chief Roddy Gould, Abegweit 

Violet Paul, APC 

 

Georgianna Barlow, APC 

Mary Phillips, Health Canada 

Corporal Dave Murnaghan, PEI 

 

Minutes: 

I could say all of my prayers in Miôkmaq and now I cannot do that. 

They made the kids work hard. We were to go to school and scrub the floors. 

Iôm concerned about the waiver for the CEP. Can you please explain that? 

The only time that we seen classrooms is when they did    for nuns and priest. 

We had to get up early to make breakfast for the other children. 

We only went to school half days. If we didnôt do what they said, weôd get locked up in 

the cellar. 

What about families who died before May 30
th
, 2005? 

I seen kids going outside with mittons. 

Think they were trying to wipe out survivors and they almost did it if you look at the drug 

and alcohol problem now. 

There was no apology. 

Why doesnôt the Government want to come while the court hearings are taking place? 

I would hate to tell the social worker anything, they might take my family away. 
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Crime Prevention Strategy Meeting 
Super 8 Motel, Millbrook FN, N.S. 

Sept. 20
th
 & 21

st
, 2006 

 

Participants 

Stephen Gloade -Aboriginal Policing Division 

Rick Simon-Assembly of First Nations 

Don Clairmont-Project Advisor 

Violet Paul-Atlantic Policy Congress 

Georgianna Barlow-Atlantic Policy Congress 

Cheryl Maloney-Native Women Rep 

Former Indian Residential School survivors-TBD 

Mental Health Support 

Don McLean-Health Canada 

 

Phase 1- What our objective? 

Develop list of partners 

Research-setting up structure 

 

Responsibilities 

Review Advance Payments-research how many elders in Atlantic received advance 

payments, get in contact with them, ask them what issues theyôve encountered as result of 

receiving money or about to receive money. Who is at risk? Georgianna 

 

What programs are in place? Steve 

 

Need to provide up to date lists of survivors and FN communities. Who makes up 

Atlantic region? N.S., N.B., QUE.(Listuguj, Mariah, Gaspe), PEI, NFLD (Conne River, 

Glenwood), LAB(2 new bands, find out from HC and Indian Residential Schools 

Resolutions Canada) Georgianna 

 

Writing and submitting Crime Prevention Strategy proposal- Don and APC co-chairs 

 

Research similar experiences, ie, Shelbourne, Mount Cashel. All committee to do this. 

 

Phase II-Planning 

Develop preventative measures/training safeguards 

Brochures 

Workshops- Bank Accounts (setting up accounts, withdrawal limits, PIN #ôs, etc) 

  Wills and estates 

  Health Canada presentations 

  Elder abuse 

Establish Relations-Interagency 

Tentative Dates- (forecasting next month) 
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Phase III- Action 

Carry out Strategy- Implementation 

 

Next Steps 

Next Crime Prevention Strategy meeting- October 10
th
, Sydney, N.S. Location TBD 

APC All Chief and Council meeting- Sept. 27
th
, Dartmouth Holiday Inn 

APC Health Conference- Oct 17
th
-18

th
, Dartmouth Holiday Inn, Make Crime Prevention 

Strategy Presentation 
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Crime Prevention Strategy Meeting 
MTCC, Membertou, N.S. 

October 10
th
, 2006 

1:00 p.m.-4:30 p.m. 

 

Participants: 

Deborah Ginnish 

Tamara Christmas 

Shirley Stevens 

Steven Gloade 

Lottie Johnson 

Violet Paul 

Georgianna Barlow 

 

Minutes: 

Reviewing Don Clairmontôs proposal entitled, ñLetôs not fumble the ball now.ò 

Deborah-recommending APC speak to elders groups in communities as some are 

recipients of the advance payment. Membertou has 2 active elders groups. 

Shirley-we would have to go to survivors ourselves because the AHF will not produce the 

names.  

Violet-Don Clairmont could not be here today but he has developed a draft proposal. 

Vice Chief Rick Simon is also active with this issue but could also not be here today. 

Dave Murnaghan could also not be here. Recommendation by Chief Gould to have all FN 

committee. We will send out an official invite to Joe Gould and Darcy Sock.  

Steve-Joe was sent to NB but will find a name for PEI FN Police rep. 

Violet-3 chiefs interested, Chief Roddy Gould, Chief David Peter-Paul and Chief Debbie 

Robinson.  

Steve-Aboriginal Policing issues, will be presenting and I will get you that info. 

Violet-maybe you and Chief Peter Paul will be presenting. George is following up with 

the Restorative Justice event next month. Maybe everyone can introduce themselves. 

We should pat ourselves on the back because this is the first of itôs kind in Canada in 

terms of trying to protect survivors and their ñwindfall.ò 

Don came up with the title, Lets not fumble the ball now, heôs done the inquiry of 

Marshall and Ipperwash so he came up with this title. I assume that what heôs basically 

saying is that we have to get it right or thereôll be kaios in the communities. Those who 

deal with survivors could all be accountable if some things not done. 

Shirley-the title fits because survivors have been waiting for the ball to come their way. 

Violet-youôre a part of this committee because we canôt move this forward without your 

help and weôd like 2 other survivor reps from NB. 

Violet-is everyone ok with the proposal title? Will have to ask Don about this title 

because weôll probably get a lot of questions on this title. 

Shirley-there wasnôtô a lot of planning with the Eskasoni gas tax. Some parents gave their 

young children $2500. A lot of that money didnôt go to where it should have been. A lot 

of people paid off their bills, bought furniture but money wasnôt put away for the 

children. There could have been a trust fund for the youth 
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Deborah-$1500 a year trust fund for youth in Membertou. But that money wonôt go far 

with a 19 year old. 

Lottie-one man got rolled $1700 in our community. Some survivors could get high 

amounts and itôs scary. He has friends now, they know heôs getting money. 

Shirley-some of the survivors donôt want to deal with this stuff, they just want their 

money and donôt want anyone telling them what to do with their money. 

Violet-all kinds of different crime prevention strategy but none specific to survivors. 

Trying to build a strong relationship with the RCMP. Steven is working hard to get this 

information known to RCMP. If we could use this model here for the rest of Canada, 

once we submit this, Canada wants to use the model in other regions. What theyôll do for 

the first year or two is evaluate it but eventually use it for other regions. Govôt is 

interested in results based initiatives and Don sat through the previous session asking a 

lot of questions which was great because itôs in the proposal. He goes through this and 

what he talks about is the past payouts. 

Lottie-I know quite a few that received it. One woman gave $500 to each of her children 

because she felt she didnôt deserve it. Many are giving their money to their children and 

the children guilt the parents. A couple of survivors bought what he needed. One bought 

necessary things and put the rest into the vltôs. Loan sharks are around and charge 25% 

and thereôs also bootleggers that deliver. 

Violet-has some survivors went that way? 

Lottie-yes, some survivors have.  

Violet-the Inuit in Labrador were paid $65 grand for those forced to relocate. He called 

the community. Found that kids were buying high powered machines which could lead to 

a catastrophes. None of it was invested and the money is gone. Not saying that people 

canôt do that. Becomes a major issue especially with these powerful machines. 

Lottie-I had one survivor open a bank account and her kids only come see her on cheque 

day and offer her rides. Other than that, sheôs looking for rides to church and bingo and 

all of her kids have cars. 

Violet-need to talk to elders in NB. 

Shirley-I worry about elders who are incapacitated, because I heard already horror stories 

of people who canôt get around and people are taking advantage of them and people are 

borrowing money from them and not paying back. 

Lottie-took 4 cars out for her children along with the $500. 

Shirley-we also have a community tv channel and the presentations can be put on the 

channel for those who canôt attend the meetings. 

Deborah-you got to think too that a lot of survivors canôt read. 

Shirley-well someone who can talk on the tv about the presentations 

Deborah- in the Mikmaq language too. You almost have to have a one on one with them.  

Shirley-maybe a telethon, while presentations are going on, we could have people calling 

in. 

Lottie-did a telethon for suicide intervention. 

Violet-so are you volunteering to work with Steve on the video? 

Steve-so do you want me to hire a production company? 

Violet-weôll include in the workplan. 

Exploitation and the description for that in the proposal, are you all happy with that? 
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Shirley-a lot of examples across Canada of those who got monies and look at the 

examples out there. 

Violet-Deborah could research this. 

Shirley-we could see what other survivors have received already and find out what they 

could have needed upon receiving the money. 

Deborah-what about the Pequots who own a casino? 

Shirley-the money could bring a lot back for survivors. We were talking about the 

conference in Vancouver and a bell rang and we all stood up for no reason but we were 

programmed from IRS to do that.  

Deborah-you seen a lot of communities do heritage and cultural centers, and there will be 

some aspects of IRS at these centers. 

Lottie-Freedom day, June 21
st
 is when students got to go home or stayed right at the 

school. Or they stayed with the Robinson family.  

Steve-there must be logs of the school. 

George-IRSC has school records 

Violet-catholic churches wonôt release their records right now. 

Lottie-Peter Robinson hired to burn all of these papers. Priests wanted these papers burnt. 

Violet-we want to interview them for the benefit of the students. Because of their age and 

Uncle Pete has hard feelings and he has a lot of information but weôll need the mental 

health supports there. They are being accused of being the abusers but they were forced 

to work there and they were trying to raise their family. We believe that they suffered a 

lot of psychological abuse. John McKiggan and Mike Taylor will be there when the 

interviews take place so the questions must be done carefully. 

Deborah-when you look at some of the survivors here, some experience were good and 

some not so good. Some survivors are very successful. 

Shirley-sometimes anger is a motivator too though. 

Deborah-but some must need to feel that they need to survive in both the Miôkmaq world 

and the white world. 

Violet-I notice the pattern of those who went to residential school and foster care, their 

kids go into foster care. What will happen when these kids have their own kids? 

Lottie-I visited many survivors who talk about Shubie and what went on there. 

Steve-scratch out the seconded police officer, I would suggest in the proposal.  

Violet-lets go over the objectives. (reviewing objectives in proposal) 

Lottie-Draft is similar to the advance payment form, option to put money directly in 

survivors bank accounts. 

Shirley-You could put that not all survivors will get this notice so please contact to 

register to when trying to get names of survivors. Survivor in Maine, look into. 

Deborah-talk to Joan Denny who deals with elders here. I think she would be good. 

Violet-we need that list of survivors to RCMP so they will be able to monitor their homes 

in terms of making sure that theyôre safe. 

Shirley-do elders have the lifeline? Some do.  

Steve-Some do and we do respond to them. 

Violet-our concern is the elders. If something else comes down, such as sanitariums, 

offspring of survivors, in terms of lack of parenting, we would evaluate the whole 

strategy if something else comes along. 
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Advisory committee will consist of survivors, Lottie, Shirley, maybe Wayne Nicholas 

and Roddy Gould, Sr, we need 6 survivors. 

Steering Committee, consist of me and Steve. 

Steven and Don Daigle, H and J division are in charge of Aboriginal policing. Going to 

add regional police service. We have Tamara here and write letters to your commanding 

officer. Someone from Halifax, Steve to follow up. Debbie Maloney works with Halifax 

regional police. 

Operational team-Don will be the evaluator on this team, heôs very well versed in this 

area. 

Shirley-where will this program be running from? 

Violet-home base will be the APC office but can work out of anywhere. 

Local support committees-want to have community committees, almost like the police 

advisory in communities. Make sure elders and children of survivors and it leads into a 

bigger picture. 

Had to break it down into phases. The first phase is pre-payout preparation. For example, 

people need to know how to fill out applications properly so they wonôt be sent back. 

Steve-Chris Googoo was in charge of finance for Ulnooweg and theyôre interested in 

helping survivors in any way they can such as bank accounts and this is where weôll have 

them come into the picture for survivors. Should invite Chris Googoo to Emergency 

Preparedness session next week. 

Steve-hard to invest in some things for our people.  

Violet-maybe Chris can bring some banks with him. 

Shirley-some survivors are mainly interested in the CEP alone, not the IAP. 

Lottie-when I wrote my story down, I included names of those girls who went for water 

with Father Collins. Who helps people with their statements? 

Violet-lawyers could help with statements and this is what John and Mike and I need to 

talk about because you shouldnôt have to write your own claim.  

Deborah-provide interpreters for those who state their claims. Confidentiality needs to be 

ensured and that interpreters state exactly what survivors said. 

Lottie-one survivor from PEI signed up online with Merchant. I sent Terry Hewit from 

ASH information on him. 

Violet-Mike Taylor will be here tomorrow. Is there anyway that you can talk to John 

McKiggan about going to communities?  

Shirley-he is coming to Eskasoni soon. 

Lottie-a lot of survivors just want to tell you their story and donôt want to be recorded. 

But they have so much valuable information and theyôre scared to be recorded. 

Violet-Don needs to know what is wrong with the program so bring your issues up at 

next weekôs meeting. 

Shirley-suicidal people have succeeded when doctors brush them off or believe them 

when they say their ok. 

Don needs to come out with brochures and those who take advantage of their services 

will know exactly what they need to do. 

Lottie-when I made my statements, my heart had spasms from post traumatic stress 

disorders.  

Violet-going to submit the proposal or do an orientation with local service providers, ie, 

police and that would be part of their job description. 
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Surveys and questionnaires as part of workplans for researching other institutions, such 

as Shelbourne. 

Should be ready to rollout strategy in July and be a living document that could have 

changes made to it. 

Need consent of survivors in data collection, ensure confidentiality. 

Should combine steering and advisory committee together, shouldnôt separate chiefs and 

survivors. Should include a facilitator in phase one. 

Committee should meet quarterly. 

Steve-bring some survivors to our meetings, from the big communities so theyôre aware 

of Crime Prevention Strategy 

Do 4 big communities and invite some to committee meetings to discuss CPS. 

Burnt Church 

Eel Ground/Red Bank together 

Eskasoni 

Membertou 

Elsipogtog 

Canôt bring to everyone at this stage but can do the big communities. Need to invite 

Chapel Island to Eskasoni session. Discuss with chiefs transportation monies for 

survivors. 

 

Action Items 

Consent forms for all survivors-all to do 

Request list of survivors, put in MMNews, email Tim-Deborah to follow-up 

See about FN representation with PEI RCMP-Steve to follow-up 

Discuss presentations or do a video on local FN community channels, ie, elder abuse-

Steven, Lottie, Shirley to follow-up 

Research previous IRS settlements in Canada-Deborah to follow-up 

Obtain mailing addresses for the four Atlantic Region RCMP commanding officers, NB, 

NS, PEI and NFLD-Steve to follow-up 

Obtain mailing addresses for representatives from Halifax regional police-Steve to 

follow-up. 

Invite Chris Googoo to session next week so Ulnooweg can begin to help with financial 

aspect of it-APC to follow up. 

When survivors state claims, provide interpreters for those who speak Miôkmaq, 

Maliseet.  Need to ensure interpreters sign confidentiality agreements and state exactly 

what was said by survivor. All committee to follow-up 

Workplan and terms of Reference-Violet and Georgianna to follow up 

Follow-up with Health Canada to breakdown of provinces and who asked for counseling 

services from HC at next weekôs meeting. Don and Charmane 

Coordinate Eskasoni meeting for November 6
th
, discuss Crime Prevention Strategy at 

1pm and possibly John McKiggan to come talk to clients. 

All participants addresses, phone #ôs, email to be provided to everyone with minutes. 

George 
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Emergency Preparedness Mental Health Session 
Dartmouth Holiday Inn 

October 17
th
 & 18

th
, 2006 

5 Steps 

Financial Management 

Target Group- Identify Needs 

a.) Community and Urban 

b.) Front Line workers and Service Providers 

c.) Government gaps 

 

Step 1 

Resource Guide (Violet and Georgianna) 

-Brochure (terms of Reference) 

-Mission,vision, guideliner 

-Role of 

-Contact Info 

-Bank Contacts (First Nation) 

-Who is who? 

-Role 

-Who does what? 

-Visual roadmap 

 

Step 2 

Communication Strategy (Violet and Georgianna) 

Communication to survivors 

-feedback sessions 

-Fact sheet (verbal)-CD or DVD 

-Newsletter 

-Website 

-Language/translation 

-1-800 # (knows a person and speaks language) 

-Call for form fillout? 

-Legal jargon 

Language barrier (different Miôkmaq dialects, ie. Pacifique (Que.), Rand, Francis Smith 

(NS) 

-Various groups-awareness 

 

Step 3 

Target Groups (Lottie, Shirley, Andrea and Chris) by Nov.4
th 

Survivors 

-Individual communication approach 

-Urban and community 

-Needs assessment (health not finance) 

-Gathering->feedback (questions?) 

-Build trust 

-Safety 
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-Discussion of what works and what doesnôt 

-Crime Prevention/prescription drugs 

-Afraid of? 

-Leaders of current survivor groups 

-List of questions 

 

Step 3 

Front Line Workers (Violet and Charmaine) 

-Training on physical/sexual/spiritual abuse 

-Identify traditional training available ñWalk in the Prevention Circleò 

-Alkalai Lake->bring them in 

-Collaborate-seamless approach 

-Wills and Estates 

-Legal role (legal needs) 

-Police 

 

Step 3 

Government (Don) 

-Nadap, Nadaca 

-AHF 

-Corrections-First Nation workers too 

-RCMP 

-Multiple Mental Health approaches?? 

-Health Headers (political) 

-Off reserve->Govôt funding affected by payment? 

 

Step 4 

Finance Management (Chris and Violet) 

-Finance plans/budgeting 

-Trustees 

-Wills and estates 

-Bank accounts 

-Investments (options) 

-Impacts on other funding? 

-love, money counseling 

-Develop profile by client 

-Client training for banks 

-Power of attorney 

 

Step 5 

Case Management  

-Credible/Plausible model? 

-By client or target group 

-Who would do it? 

-Funding? 

-Template 
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APC Residential School Outreach Session 
Afton First Nation, N.S. 

October 23
rd
, 2006 

10:00 a.m-12:00 p.m. 

 

Participants: 

10 survivors 

Violet Paul, APC 

Georgianna Barlow, APC 

Mary Phillips, Health Canada 

 

Minutes: 

A lady told us to sign papers asking for names, phone numbers and addresses and we 

donôt even know what for. 

A couple of years ago, we were sent a big package by our lawyer. 

They seem to be handpicking who attended the school and who didnôt based on the 

Advance Payment. 

I was so little when I attended the school that I donôt remember when I went in. When I 

tried to apply for my advance payment, they told me that I didnôt qualify because my 

school records could not be found. 

John McKiggan is a good lawyer. 

I received my school records and itôs very thick. 

I never went to school because all they made me do was work, work, work. 

My brother was 4 when he went in there, Now heôs being told that he wonôt be 

recognized for payment. 

Can I please have a copy of the school records application and the advance payment 

application? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 41 

APC Residential School Outreach Session 
Pictou Landing First Nation, N.S. 

October 23
rd
, 2006 

2:00 p.m.-4:00 p.m. 

 

Present: 

5 survivors 

Violet Paul, APC 

Georgianna Barlow, APC 

Mary Phillips, Health Canada 

Shirley Burkett, counselor, Pictou Landing Mental Health 

 

Minutes: 

They separated the boys from the girls, even where we ate. I didnôt know how to talk to 

girls, so when I left the school, I still didnôt know how to talk to girls and if I was 

rejected, I would lash out. 

I only found out later that my name wasnôt what I thought it was. I found my baptismal 

records and it had a different name on there. 

If were told on for speaking to our brothers, weôd get into trouble. That was a 

psychological harm. 

They used to make us pick up rocks and bones or whatever we were told. 

I also attended the Sisters of Charity school as well. 

I didnôt receive your information package in the mail. Can I please be put on your 

mailing list? 
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September 12, 2006 

 

Atlantic Policy Congress  
P.O. Box 26005 

RPO Market 

Dartmouth, NS  B2W 6P3 

 

 

Re:  Class Action Certification Hearing - Toronto 

 

The Atlantic Policy Congress and Mike Taylor of Presse Mason and Associates from 

Halifax, Nova Scotia attended the Certification Hearing in Toronto on August 29
th
, 30

th
 

and 31
st
, 2006. Since we had decided that the most appropriate way for the APC to deal 

with this matter was to not make formal objections, we attended essentially as an 

observer to monitor the hearing and report back regarding the issues that were discussed 

throughout the proceedings. The hearings were held at the Superior Court of Justice in 

Toronto and commenced at 10:00 am on Tuesday August 29
th
, 2006. The bulk of the 

presentations made to the court were made by Kirk Baert, who was representing the 

plaintiffôs lawyers. He is a lawyer for the Cloud Class Action survivors. He began by 

setting out the agenda that he would be following during the hearing over the next three 

days.  

 

Mr. Baertôs presentation began by going through all of the terms of the settlement 

agreement. His focus was on four aspects of the agreement. Those were: 

 

 1.  CEP; 

 2.  Funding for survivors and relatives for programs related to Healing and 

Commemoration; 

 3.  IAP; and 

 4.  Truth and Reconciliation Commission. 

1.  CEP 

 

1.9 billion dollars had been committed to this aspect of the program and would be 

increased if not enough to cover all of the individual claims. The Judge questioned Mr. 

Baert on the term in the agreement that stated that ñbest effortsò would be used to ensure 

that the full CEP can be kept. 
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It was explained that the Federal Government has been negotiating with the Provinces to 

ensure that amounts received under the CEP would not be ñclawed backò from  those on 

government assistance, i.e. that they can keep the entire amount, rather than lose that 

amount for welfare, etc.  

Since Provincial Governments deal with Social Assistance Programs, the Federal 

Government can not control how that is handled. Most Provinces have responded 

positively, so that those in receipt of Assistance will not have to pay back the Provincial 

Government the amount that they receive on the CEP which is over what they are entitled 

to on Assistance. 

 

It was also explained that if all of the money set aside for the CEP was not used up it 

would be distributed according to a formula. If the surplus was less than $40,000,000.00 

it would go into some of the programs being set up. If it was more than $40,000,000.00 it 

would be distributed evenly among the Survivors, to a maximum of $3,000.00 each. In 

any event, the surplus would not simply go back to the Government. 

 

Applications for the CEP can be made up to four years after the Implementation Date of 

the Agreement.  That date is determined by a formula set out in the Agreement. It will be 

after all possible appeals have been completed. The court was advised that they can 

expect approximately 80,000.00 claims for the CEP. The Agreement states that 

applications will be processed, and a decision rendered within 60 days of the application, 

and that payment should be made within 35 days of the decision. 

 

2.  IAP 

 

Since the ADR process was flawed, the new IAP was developed. If the CEP claim is 

accepted, Survivors and can go through the IAP to make claims for various forms of 

abuse suffered. If a Settlement is reached the Survivor must sign a Release in favour of 

Canada and the Church Organizations. The plan is to hold up to 2500 hearings per year to 

process all claims, and it is expected that all claims will be completed within six years of 

the Implementation date. The process will be supervised by the Courts and the Courts can 

intervene to Order the government to commit more resources to make sure that the 

process is working and can be completed as stated. 

 

* This issue was a subject of lengthy debate between the Judge and the lawyers involved. 

The Judge has serious concerns about how the Agreement was worded to give the Courts 

the power to step in if there is a problem in getting claims processed. Although it states 

that Canada can be Ordered to commit resources, that process would take time, if it was 

required. It would mean further delays for people who have already waited a very long 

time to get this matter settled. 

 

The response from the lawyers for both the Survivors and Government was that they 

were confident that it would work. This wasnôt quite satisfactory to Justice Winkler. He 

wanted to hear some specifics to satisfy him that there were enough resources in place 

now to make the process work. A lot of time was spent talking in circles on this issue but 
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Justice Winklerôs point was clear: You may feel that everything is set to work properly, 

but you have to be able to convince me before I will sign the Order that you want. 

 

Justice Winkler was being very protective of the right of the Survivors, and made it clear 

that he wasnôt there to ñrubber stampò the agreement. He was not going to be satisfied by 

a bunch of lawyers telling him that it would all work out, without some proof. At this 

point in the Hearing, it was agreed that they would come back to this issue when more 

specific information on resources was available. 

 

At one point during the discussion, Paul Vickery, the lawyer for the Government of 

Canada, suggested that the Judge make a proposal as to how his concerns could be met. 

We were unsure as to whether this  meant that he was inviting the Judge to make changes 

to the agreement. Paul Vickery explained that he was mainly asking the Judge what type 

of information he would like to hear about. He also advised that they were putting the 

details together for the end of the hearing. (You may recall that we were given a clear 

indication that the agreement could not be changed during this hearing process. That is 

the reason that we felt we should clarify with Mr. Vickery exactly what his point was 

when he invited the Judge to make suggestions.) 

 

Next, Mr. Baert went over some of the Affidavits that were in the Court Brief. These 

Affidavits were from other parties (mainly lawyers) who had been involved in this and 

other Class Action Proceedings before, talking about prior experiences and why this one 

would be better. Again, Justice Winkler said that he really wasnôt interested in 

comparisons with other processes, or with opinions that this process will work. At one 

point he said ñit is a simple question, what are the resources?ò 

 

Setting aside the question of resources for the time being, they went over how the deal 

would work. There are standardized levels of compensation up to a maximum of 

$275,000.00 under the IAP (not including claims for loss of income and special losses). 

There are more harms which can be claimed for than under the earlier ADR process, such 

as claims alleging that any adult who was on the school premises with consent of the 

school administrators, abused a student in any way. A claim for up to $250,000.00 could 

be advanced for loss of income, with a possibility that it could be unlimited if the claim 

was referred to an Adjudicator for further determination.  

 

At this point the question of additional funding came up. The Judge had concerns about 

the jurisdiction of the Court to order that. He was mainly concerned with whether an 

individual Court could order it, or whether it would take all nine Courts in the various 

Provinces to agree before it could be ordered. They spent some time on this issue and the 

Judge is clearly worried whether the Agreement, as written, will give enough power to 

the Courts in each Region to make the changes required. Ultimately, this is an issue that 

Justice Winkler is going to have to reconcile on his own. I donôt think that the lawyers 

were able to clearly settle it for him during the hearing.  

 

There is a Point System in the Compensation Rules. Essentially, points are assigned for 

various acts of physical, sexual, or emotional harms experienced by students.  The points 



 46 

are totaled and the amount of compensation awarded depends on how many points have 

been assigned as a result of the Survivorôs overall experience. 

 

The Standard of Proof used to decide a claim, if it goes to a hearing, is the same that is 

used in a civil claim. That is, proof on a Balance of Probabilities. This simply means that 

the decision maker must be satisfied that it is more likely than not that the allegation is 

true. However, the more serious the allegation, the more cogent, or compelling the 

evidence must be to satisfy the decision maker. 

 

Decisions that are being made by Adjudicators are to be provided in writing within 30 

days for ñStandard Trackò hearings and within 45 days for the more complex hearings. 

Any decision made by an Adjudicator may be appealed to the Chief Adjudicator. This is 

only to determine whether some kind of error was made by the Adjudicator at the initial 

hearing. It is not done to see if a different Adjudicator will give a better award. 

 

The Court was then advised on how the Adjudicators would be chosen, and roughly how 

many were already in place. Essentially, anyone applying to be an Adjudicator had to 

meet a long list of qualifications to be chosen. These were made up of experience in legal 

and non legal situations which are considered important for Adjudicators to have in order 

to do an effective job. 

 

There was next a brief overview of the Application form and how it was to be completed, 

where it could be obtained, and how it was designed to be ñuser friendlyò. What is also 

mentioned in the IAP manual is that Health Canada would be available to assist with 

support for Survivors through this process. 

 

The final part of the presentation on the IAP dealt with issues surrounding the funding for 

the IAP. It was stressed that the Agreement required that there be ñfull and timely 

implementationò of the process so that the Court could be comfortable with the statement 

that enough funding would be available to make it work. Once again, Justice Winkler 

questioned Mr. Baert on problems that could arise in interpretation of the Agreement. For 

example, he wanted to know if ñimplementationò of the Agreement was meant to mean 

the same as ñcompletionò of the process. He wasnôt really challenging on that point but 

was making the point that some of the language in the Agreement was not as clear as he 

would like to see it. 

 

The final two items covered under the Terms of Settlement were the Truth and 

Reconciliation and Commemoration. There is $60,000,000.00 allocated for the Truth and 

Reconciliation commission to embark on a program of recognition of harms done to 

Survivors and application of programs to recognize and acknowledge the past injustices 

and move towards helping the Survivors and other parties in a culturally sensitive and 

safe manner. 

 

There has been $20,000,000.00 committed for both National and Community based 

memorial and commemorative projects. There is an additional $120,000,000.00 to be 

provided to the Aboriginal Healing Foundation. This will include the creation and 
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improvement of memorials, as well as honoring, educating, and paying tribute to former 

students, their families and their communities. There will also be acknowledgment that 

there has been a systemic impact created by the residential school system. 

 

There was then an overview of the four main Church groups involved and their respective 

contributions to the funds making up the Agreement total. 

 

The Court was then told about the role of the National Administration Committee in 

assuring that the Settlement Agreement is administered properly and that any disputes 

that arise during the process are dealt with in a timely and fair manner. The Committee 

has been described as ñPlaintiff Friendlyò, since most of itôs members are lawyers who 

have been involved in putting the Agreement together on behalf of Survivors. 

 

The next topic of discussion was legal fees. There is a formula in place for payment to all 

of the lawyers involved in negotiating the Settlement Agreement. The Judge had some 

questions about payment of fees for the IAP. One thing that he mentioned was that the 

Agreement does not prevent Survivors from being charged a fee even if their claim is not 

successful. It was quickly pointed out that there is an overwhelming expectation that 

lawyers will be doing all work on a Contingency Fee basis, so there is no financial risk to 

Survivors. 

 

He was particularly concerned that the $8,000.00 Advance be protected from any claims 

to have it spent on legal fees. It was highlighted that the advance payments were for CEP 

and not subject to legal fees by any of the parties signing the Agreement. It was also 

confirmed that any advances would not have to be paid back if the deal falls apart. 

 

(As an aside, It should be pointed out that, even if a lawyer was not a signatory to the 

Agreement, he or she would not be welcomed by Survivors if they were told that they 

were going to be charged fees on the CEP. It is allowable, since these lawyers were not 

part of the group that negotiated the Agreement but I canôt imagine anyone trying to do 

it.) 

 

Approval of Agreement 

 

There was a clause in the Agreement that says that it is not effective until approved by all 

courts in ñsubstantially the same termsò. The Judge wanted clarification on this phrase, 

and it seemed that his interpretation raised some concerns in his mind about whether the 

individual courts had to agree to all the terms as set out, or whether there was some room 

for a slight adjustment. This is something that he is going to have to give more thought to 

on his own. 

 

Proposed Orders 

 

Next the Proposed Orders were discussed. As part of this Certification Hearing, the 

parties submitted draft orders that they wanted signed to give effect to the Agreement to 

make it binding on everyone.  
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One of the immediate questions that the Judge had was how the different Class Members 

were differentiated. He was provided with details of how the different Actions came 

about and how they were all joined in the process that we now have. 

 

Day 2 of the hearing started off with  lengthy discussions over the decision making power 

of the Courts in each jurisdiction and how differences of opinion between/among court 

might be resolved to give effect to the Agreement. This was the single biggest problem 

that the Judge had with the Agreement, as I see it. He is very concerned about the 

problem of an Order from one Court not being enforceable in another area of the Country 

with the result that some Survivors will be treated differently, according to where they 

live. He suggested that the only way that it could work is if one court takes the lead for 

all. This is not contemplated by the Agreement. 

 

One specific problem which the Judge identified was dealing with funding for the 

program. If a Court in one jurisdiction ordered that the Government provide more money 

to make the process work, it appears that all Courts in the Country would have to make 

the same Order to make it mandatory that they do so. He felt that this could be 

impossible, since it would be very difficult to get nine Courts to agree on any one issue. 

 

Certification of the Class Action 

 

The next proposed issue was the discussion of the certification of the Action. That is the 

test that the Court needs to apply to the decision of whether or not to agree to certify. 

Since Justice Winkler is very experienced in the area of Class Actions - probably more 

than most Judges in the Country (he headed up the Walkerton tainted water case, and the 

hepatitis C case), he advised counsel that he didnôt need to hear much on that issue. What 

he did want to hear about was the manageability of the program. That is, the nuts and 

bolts of how it was going to be run, how many people were in place, the resources 

already committed to it, etc.  

 

The lead Government lawyer, Paul Vickery, advised that he would been speaking more 

on that the next day, since they were still gathering information on it. The Judge then set 

out a list of issues that he wanted to hear more details on, so that they could focus on the 

things that he saw as potential deal killers. 

 

Mr. Baert provided some statistics for the Court as well. He advised that 1.9 billion 

dollars was being set aside for the CEP, and that it was to go to compensate for an 

average attendance of 4 to 5 years. This means that the average CEP will be 

approximately $22,000.00. There were 172 formal Objections filed across the Country, 

with 41 coming from Ontario, and the largest number coming from B.C.. Justice Winkler 

made a good point that it wasnôt the number of objections that were important rather it 

was the substance of the objections. 

 

It was pointed out that many of the objectors stated that the Agreement could be better in 

someway but that was not the test. This test is whether the overall Agreement is in the 
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ñrealm of reasonablenessò, not whether it is fair to one group or another. This test clearly 

creates a problem for one of our main issues: that is that the cut off date for different 

Class members is different. 

 

When it was pointed out to the Judge that most of the Family Class members felt that the 

Agreement was fair, he said that that simply highlighted the fact that people had high 

expectations that the process would work, so his need to be satisfied was justified. In fact 

he stated ñ I have to be satisfied that their expectation is well foundedò. 

 

Justice Winkler brought up another issue regarding legal fees. He pointed out that there 

was nothing to regulate these charged by individual lawyers. He suggested that perhaps 

the Adjudicator could fix the fees, as part of the Hearing process, if there is one ( keep in 

mind that the Claims could be settled without a Hearing if the award is acceptable to the 

Survivor). Counsel agreed that this was an issue that they would discuss but it seems like 

an odd way to do it.  

 

Deceased Class Issue 

 

The ñcut offò date was up next. Justice Winkler pointed out that the issue was why the 

May 30, 2005 date was selected. The response was that this was the date that the Political 

Accord was signed. While Justice Winkler did not seem overly impressed with that 

explanation, he did not ask any further questions about it, or express any concerns 

regarding the different dates being applied to different class members.  

 

In justifying the cut off date, it was pointed out that in all but four of the Provinces of 

Canada the deceased would have no claim at all. Once a person dies, their claim for 

damages dies with them. Since most Survivors are in Alberta, Manitoba and 

Saskatchewan where there is no right for a claim of a deceased person to continue, the 

majority of Survivors would lose out. By setting a date, it was a way of allowing many to 

benefit from the Agreement who would not be able to otherwise.  

 

One of the practical problems pointed out by counsel was that treating the Deceased 

Class the same as the living Survivors would have had a huge impact on the amount of 

money available to the living claimants, since the same amount set aside would simply be 

divided among more people. 

 

There was then a relatively short discussion on how the different groups of lawyers were 

being paid and the amount of time that they put in to reach this point in the process. Some 

of the Survivors had already launched lawsuits, or were prepared for trial. Some cases 

had gone to the Supreme Court of Canada. Therefore, some of the lawyers involved did 

most of the work and will get the major share of the money set aside. For example, 

$40,000,000.00 has been set aside for the National Consortium group of Lawyers, and it 

is expected that a few of the law firms involved may receive in the range of 

$15,000,000.00 out of that total. The rest would be divided according to a formula that 

the remaining group has agreed upon. 
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The second half of day two started off with various lawyers for different groups of 

Plaintiffs explaining their involvement, plus John Phillips for the AFN and the lawyers 

for the various Church organizations. 

 

The last speaker of the day was a lawyer representing 10 Plaintiffôs from Pelican Cove, 

who had their own lawsuits ongoing. Her concern was that Survivors who were still 

before the Courts and who hadnôt become part of the draft settlement Agreement were 

only getting a maximum of $4,000.00 towards their legal fees covered. She insisted that 

they were not being treated fairly, and were actually being penalized because they chose 

to continue their claims. However, it was pointed out that she had been asked numerous 

times to join the group, but chose not to, and it was too late to complain after she made a 

conscious decision to advise her clients to go their own way.  

 

Day 3 started with individual objectors coming forward. This was by far the most 

emotional part of the hearing. Here is a list of the various objections: 

 

 1.  Applicable Schools 

There are some run by Mennonite groups which were not recognized. It appears that the 

abuses suffered there were the same as at other schools. 

 

 2.  The cut off date of May 30, 2005 works a hardship for families whose 

loved ones passed away before then, and canôt have their claims submitted 

on their behalf. 

 

 3.  Not enough information was made available and much of what was was 

not accurate. Many people simply didnôt know what was happening with 

the process. 

 

 

 4.  Records are missing for many Survivors. They put in claims only to be 

told that there was no record that they ever attended a Residential School. 

 

 5. Lack of consultation with Survivors in putting the Agreement together. 

 

 6.  More money should be made available. 

 

 7.  Fear that the money made available for Healing will be eaten up by Band 

counsels, Friendship centers, personal expenses and false accounting. 

 

 8.  Loss of opportunity for family members affected by parents attending 

Residential Schools. The effects are inter-generational.  

 

 9.  Potential violation of international human rights by having to sign waivers 

for claims such as cultural genocide. 

 10.  The IAP ñpoint systemò is degrading. 
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 11.  No opportunity to confront abusers. 

 

 12.  Unfairness of the opt out period. 

 

 13.  A lack of recognition of difference between ñSurvivorò and ñSchool 

Attendeeò. 

 

 14.  Healing dollars seem to be an afterthought. 

 

 15.  Not all types of grievances are being addressed. Examples are injuries that 

were sustained that should have led to claims at the time that they 

happened, and such injuries due to negligence (example slip and fall 

accidents). 

 

 16.  Family members of children who died in Residential Schools are not 

compensated, nor were those children even recognized as being in 

attendance. 

 

 17.  Cloud Class Members were not allowed to opt out. This was later 

addressed and counsel agreed that this would be changed, to allow them to 

opt out if they wish to. 

 

Next, Paul Vickery presented an Affidavit outlining the resources already in place to run 

the program. He pointed out that until the Agreement is certified, they canôt go out and 

rent offices, lease equipment, etc.. But he stressed that the money was available to do it. 

 

Once again the issue of legal fees was addressed. Justice Winkler was concerned that the 

CEP would be used for fees. The national consortium lawyers agreed that they would not 

use it directly or indirectly for fees. As far as the concern that an unfair percentage (for 

Contingency Fees) would be charged for the IAP, the different Provinces have 

mechanisms to control that. Paul Vickery suggested that government could put a 1-800 

number in effect for people to call with concerns regarding legal fees.  

 

Justice Winkler was concerned for people with disabilities who might have to attend a 

hearing. He felt that someone confined to their home should not have to come to a 

hearing; perhaps it should go to them. Mr. Baert said that counsel would address this and 

advise him before the Quebec Hearing. 

 

Next was the presentation by Tony Merchant on behalf of the Merchant Law Group. He 

started off by essentially criticizing the Agreement, which was a cause for confusion for 

me, as well as others, as it turned out. Paul Vickery actually interrupted to ask which side 

he was on. His presentation was supposed to be how his fees were to be determined.  

 

The Merchant Law Group claims to represent some 8,000 plus Survivors. However, these 

numbers have not been confirmed. He also pointed out that his firm will (only) take 15% 

of the Survivors settlement (on top of the 15% paid by the Government). This means a 
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total of 30%. He pointed out that the standard for Contingency Fees in (Western Canada) 

is 35-40%. 

 

He was clearly concerned with the amount that he would receive, because the Agreement 

in Principal stated that he would get $40,000,000.00. The proposed settlement Agreement 

contains a formula to determine how much he would get, with a maximum of 

$40,000,000.00 and a minimum of $25,000,000.00. He wanted something more concrete 

in place. 

 

To conclude, it appeared that Justice Winkler was definitely taking the concerns of the 

Survivors to heart. He obviously was being as diligent as possible in pursuing questions 

that were designed to ensure that the most important issues were dealt with, and that the 

rights of the Survivors were protected. It appeared that many of the people in attendance 

agreed with quite a bit of what he said. I suspect that he gave a great deal of comfort to 

those in attendance who were concerned that the court process would simply be an 

opportunity for the Courts to put on a show and rubber stamp the Agreement for the 

Government and the lawyers who were involved in negotiating the Settlement 

Agreement. We certainly got the sense that the objections being made by the various 

people in attendance where going to be taken very seriously. 

 

If you have any specific concerns or questions about individual aspects of the Hearing, let 

me know and I will attempt to address them as needed. 

Sincerely, 

 

M.S. (Mike) Taylor 

Presse Mason Law Office 

1254 Bedford Highway 

Bedford, Nova Scotia 

B4A 1C6 

(902) 832-1175 

1-800-630-2254 toll free 

(c) (902) 483-9646 

mtaylor@pressemason.ns.ca 
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LETôS NOT FUMBLE THE BALL NOW: A CRIME PREVENTION STRATEGY 

FOR THE INDIAN RESIDENTIAL SCHOOL SETTLEMENT  

 

 

This proposed crime prevention strategy with respect to the Indian Residential School 

Settlement (IRSS) would be the first in Canada and could benefit survivors in other 

regions as well as be a model for community-police collaboration. It involves close 

collaboration between the Atlantic Policy Congress (APC) and the RCMP, mirroring and 

exemplifying the AFN-RCMP national-level collaboration and protocols.  The APC in 

2004 was mandated by the 35 Atlantic area chiefs to provide information and outreach to 

the residential school survivors. The RCMP through community tripartite agreements is 

the only police service serving the First Nations (FNs) in the Atlantic area. There are no 

self-administered FN police services and the RCMP is also the provincial police service 

in all four Atlantic Provinces. The RCMP's Aboriginal Policing Services unit has 

announced its commitment to being part of the reconciliation and healing process with 

the residential school survivors (IRSS and the Role of Policing, RCMP, 2006) 

 

The IRSS agreement specifies a Common Experience Payment for loss of language, 

culture and family life ($10,000 plus $3,000 for each additional years and the average 

payout may be about $25,000). There is a certification process for claimants. Persons 

receiving the CEP have to sign off on suing the federal government for basic IRS 

experience but can get as much as $275,000 compensation for special physical and sexual 

abuse etc and as much as $250,000  for loss of opportunity plus up $15,000 for future 

care. Legal assistance is advised for these extra-CEP claims and they are categorized as 

proceeding through the Individual Assessment Process (IAP). The CEP payouts are 

anticipated to begin in July 2007 and the tentative settlement agreement calls for all IAP 

claims to be adjudicated within 9 months of the claim being formally advanced. The 

IRSS is not final and if 5000 of the survivors do not go along with terms it is void. Also, 

court approval is not finalized. The average age of survivors is 57 years old. All survivors 

making certified claims for the CEP and being 65 or older as of May 2005 can receive an 

early payment of $8000 if their certified claim is submitted prior to December 2006 (this 

early payment is kept by the survivors even if the IRSS does not go forward). 

 

The IRSS will affect a large number of people in Atlantic (estimates range to upwards of 

1100 persons) and will transfer a large amount of money to the survivors. APC has a data 

base of nearly 400 survivor claimants so far. In Nova Scotia the survivors are 

concentrated in the area from Indian Brook to Membertou. There are roughly 100 

identified so far in Eskasoni alone. Outside the Indian Brook to Membertou area, the NS 

numbers are few thus far, roughly 10 in the combined areas of Acadia Band, Bear River 
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and Horton. In PEI there are 2 FNs and in New Brunswick 5 FNs where many claims are 

expected. Claims are expected too in Newfoundland and Labrador. 

 

Previous and recent experiences involving payouts aimed at rectifying past injustices to 

aboriginal people have had some unfortunate byproducts. The payments to Inuit in 

Labrador on the occasion of the land settlement there involved a substantial sum ï as 

much as $64,000 to some families ïto those who had earlier been forced to relocate from 

the northern Hebron area to Nain and Hopedale. Reportedly, there is much dissatisfaction 

now regarding what happened to the windfall for many Inuit and especially the lack of a 

crime prevention strategy to mitigate the negative effects. In Nova Scotia the lump sum 

payment regarding tobacco and gas compensation has resulted in some critical 

assessments of the planning and preparation provided for recipients. Obviously people 

are free to spend the payouts as they see fit but it is important to provide them with 

information, counsel and security in their handling of their funds. The victimization of 

the survivors could take many forms. Elder abuse has been documented as a significant 

problem on reserve and with such large cash payments, delivered in windfall fashion, it 

would be foolish not to anticipate even more victimization unless a good crime 

prevention strategy is developed and well implemented. And of course helping as much 

as possible to prevent the survivorsô further exploitation is crucial to really resolving the 

whole residential school black mark. It is also known that prescription drugs and other 

substance abuse is a major problem in many FNS and few experts doubt that this could 

negatively affect the survivors both directly (entrapping them perhaps in drug and alcohol 

abuse) and indirectly (encouraging relatives and others who are addicted to pressure or 

scam the survivors for funds to meet their own addiction needs). What a terrible outcome 

it would be for the survivors, the government and all Canadians if the IRSS had the 

consequence of rampant re-victimization. 

 

This crime prevention project aims at preventing that situation from developing. 

This proposed APC-RCMP collaboration in crime prevention speaks to the essence of 

community-based policing and to the centrality of crime prevention. The strategy 

advanced below is built upon coordinating the collaboration of band councils, local 

agencies (such as seniorsô organizations), health services, alcohol and drug counselors 

and transition homes services with police; the former bring considerable experience and 

trusting relationship to the potential risks for survivors while the latter can draw upon 

experience in elder abuse programs and in combating local patterns of crime (fraud, 

assaults, drug and alcohol offending). It is focused on crime prevention as much if not 

more than reaction since experience has shown in these ñwindfallò situations that once 

the seniorsô money has gone, itôs gone and the seniors are very reluctant to pursue 

scammers and abusers who more often than not are family members. Surely the least we 

can do now is to assist the survivors in enjoying the compensation they have finally 

realized by designing and implementing an effective crime prevention strategy. Beyond 

this, it is hoped that the crime prevention strategy utilized can contribute to a model for 

reducing victimization in situations where the victim grouping can be well-identified in 

advance. 
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The major objectives then guiding the proposal crime prevention strategy are 

 

1. To assist the survivors in handling their payouts in an informed, secure 

fashion. 

2. respecting the rights of survivors, to prevent harm to them and to participate in 

the healing process of the IRSS 

3. to mobilize the resources of the community to facilitate positive outcomes 

associated with the IRSS 

4. to emphasize crime prevention and preparedness but also provide reactive 

support services and monitoring 

5. to evaluate the crime prevention strategy to draw out its value for future 

incidents of a similar nature 

 

 

Organizational Structure 

 

Advisory Committee: Survivor representatives from major Atlantic area sites (6 

persons) 

 

 Steering Committee: APC and RCMP representatives (2 from each organization) 

 

 Operational Team: Coordinator, administrative assistant, evaluator 

 

Local Support Committees: representatives from salient agencies, police, 

survivors 

 

 

Phases  

 

 Phase One: Needs Assessment and Program Development: Pre-Payout 

Preparation (till July 2007) 

 

1. Putting in place the organizational structure 

2. identifying available local resources and special outside experts and 

services 

3. orienting collaborators, local service providers as well as police, 

through individual meetings and workshops 

4. examining what has happened in similar payout situations (lessons 

learned from Labrador Inuit payout , Shelburne etc) including the 

experience in the óearly payoutò of the IRSS in Atlantic Canada 

5. drawing out the experiences in elder abuse on the reserves and 

potential implications for the IRSS situation 

6. identifying key risk factors for survivors receiving large payouts (e.g., 

previous experiences of being scammed and otherwise abused) 

7. developing a strategy for getting out crime prevention information and 

tips to the survivors (e.g., brochures, banking advice, group 
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presentations),  focusing on key risk cases, and having in place a 

monitoring and support services plan 

8. putting in place a formative  evaluation describing what is done,  

getting baseline data and feeding back interim analyses /reports to the 

steering committee 

 

Phase Two: Implementation: Payout Period (till July 2008) 

 

1. implementing the crime prevention strategy  

2. close collaboration with the Health Canada counselors 

3. regular liaison with community committees and óhot lineò survivor 
abuse linkage (information and referral) 

4. workshops and inter-agency meetings to vett experiences and if 

needed amend crime prevention strategy 

5. monitoring and data collection, building upon the APC data 

management system for survivors 

6. complete the evaluation 
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